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Sprint lost revenue, lost customers, suffered damage to its reputation, and incurred
increased operating expenses. Id., at 13.

29. ACSI similarly testified that it had experienced significant problems
in obtaining unbundled loops from BellSouth, and that its customers had experienced
severe service disruptions, including disconnection of service and lack of number
portability. Murphy Testimony, at 11-12. As a result, ACSI had to hold back customer
orders. Id., at 13. Moreover, despite BellSouth's contractual commitment to "cut over”
loops within a 30 minute window, with interruption of service for less than five minutes,
"[cJutover intervals of over two hours are still routine occurrences.” Id., at 13-14.
Further, ACSI also experienced "extensive outages across virtually all of its customers in
Columbus, Georgia due to a failure of BellSouth's number portability systems." Id,, at 14.

30. Faced with this sworn testimony that BellSouth had impaired the
ability of new entrants to compete, BellSouth proposed -- and the SCPSC adopted -- the
conclusion that such testimony does not “rise to the level of proof.” SCP AT I
at 59. More astonishingly, the SCPSC declared that even if such testimony could be
considered evidence, it was irrelevant:

Even if there were actual proof in this record of inferior service by BST, this

proof would be irrelevant to BST's compliance with its duties under Sections

251, 252(d) and the competitive checklist to made [sic] functions, capabilities
and services available to CLECs. No one disputes that the issue of service

quality is an extremely important one; it simply has no place in this proceeding.
SCPSC SGAT Order at 59-60 (emphasis added).

31. The SCPSC’s conclusion that service quality “has no place in [a
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Section 271] proceeding” is plainly wrong. The competitive checklist clearly requires a
finding that, at the time of its application, the BOC is providing interconnection, access to
unbundled network elements and resale “in accordance with” the requirements of Sections
251 and 252 including the “nondiscrimination” requirement. 47 U.S.C.

§ 271(c)(2)(B)(i-ii). The SCPSC does not dispute that issues of service quality are
relevant to these requirements but contends -- incorrectly -- that they do not become so

until after interLATA authority is granted. "

C. The "Functional Availability" of Interconnection, Unbundled
rk Elemen 1 i

32. The SCPSC SGAT Qrder adopts verbatim BellSouth’s proposed
finding that BellSouth had technical service descriptions in place for interconnection,
UNE:s, and resale services. SCPSC SGAT Order, at 30, 32, 43, 45, and 53. The SCPSC
SGAT Order further found that BellSouth had tested the availability of UNEs and resale
services. Id., at 42. But the SCPSC did not and could not have reviewed these technical
descriptions or test results because they were never entered into the record. Rather, the
SCPSC, in adopting BellSouth's order, made these determinations based on no more than
the testimony of a BellSouth witness that such technical service descriptions and test

results existed. Under cross-examination, this witness admitted that no technical service

According to the SCPSC SGAT Order, the provision of discriminatory access and
interconnection is "irrelevant," because section 271(d)(6) of the Act provides for an expedited

complaint process if a BOC ceases complying with its obligations under the competitive

checklist after it has received in-region, interLATA authorization. SCPSC SGAT Order at
60.
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descriptions were placed into evidence by BellSouth (testimony of Keith Milner, BellSouth
Telecommunications, SCPSC Docket No. 97-101-C, at Vol. 3, p. 73 (July 8, 1997)
("Milner Testimony")), and that the test results were included in binders (id. at 119) that
were not admitted into evidence in the state 271 proceeding. SCPSC SGAT Order, at 67-
68.

33. Moreover, Mr. Milner made clear in his testimony that the "testing"
conducted by BellSouth related only to whether a single test order could be provisioned,
maintained and billed by BellSouth. It did not encompass whether BeliSouth could or
would provide CLECs access to such elements or services in a nondiscriminatory manner.
Milner Testimony, Vol. 3, at 124, 144. Further, Mr. Milner candidly admitted that
BellSouth could not provide mechanized billing for the unbundled local switching network
element. Id., at 141-42.

34. Further, AT&T and other CLEC: testified that, in fact, the items
required by the competitive checklist were not being provided or generally offered by
BellSouth. In addition to BellSouth’s failure to provide nondiscriminatory access to its
operations support systems, AT&T testified regarding the problems it was having in
obtaining two-way trunking from BellSouth as required by its interconnection agreement,
because BellSouth was insisting that this matter had to be handled through the bona fide
request process. Prefiled Testimony of John Hamman, AT&T, Docket No. 97-101-C, at
12-13 (SCPSC, Jun. 20, 1997). Mr. Hamman also testified, among other things, that

BeliSouth could not provision combinations of unbundled network elements to AT&T as
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required by the Act and the Commission’s Regulations, that BellSouth had refused to
provide direct routing to AT&T, and that BellSouth would not provide CLECs access to
all the features and functionalities of the local switch. Id., at 20-21, 32. As set forth
above, ACSI and Sprint testified that BellSouth was not meeting the generous intervals in
their interconnection agreements for the provision of unbundled loops, and that
BellSouth’s provision of such loops and interim number portability was so deficient that
their customers had suffered significant service outages. As a result, both ACSI and
Sprint had been unable to provide competitive service and had lost customers and
goodwill. Finally, the South Carolina Consumer Advocate testified that the SCPSC could
not verify compliance with the competitive checklist “based on the evidence presented by
BellSouth,” and that allowing BellSouth to provide in-region, interLATA service “without
full compliance with Section 271, will perpetuate the local exchange monopoly.” Prefiled
Testimony of Allen G. Buckalew, on behalf of South Carolina Consumer Advocate,
Docket No. 97-101-C, at 6, 10 (SCPSC, Jun. 1997).

35. Yet, despite BellSouth's failure to produce gvidence demonstrating
its nondiscriminatory provision of access to UNEs and resale services, and despite the
testimony presented by AT&T, ACSI and Sprint that BellSouth was not in compliance
with the competitive checklist, the SCPSC SGAT Qrder reversed the burden of proof and
found BellSouth to be in compliance, stating inaccurately that "AT&T, MCI, and others
... offered no evidence to dispute that BST has, in fact, been providing the checklist items

in substantially the same time and manner as it does for its retail operations." SCPSC
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SGAT Order, at 29.
D. Nondiscriminatory Access to BellSouth's OSS
36. The BellSouth-drafted order adopted by the SCPSC found that

BellSouth was providing access to its OSS that is substantially the same as, and in many
cases better than, that which it provides to personnel supporting BellSouth's retail
customers. SCPSC SGAT Order at 33. In adopting verbatim this BellSouth-proposed
finding, the SCPSC ignored the fact that there was almost no practical experience
involving CLEC use of BellSouth's primary pre-ordering interface, LENS, or its primary
ordering interface, EDI. At the time of the hearing, less than ten orders using LENS had
been placed in South Carolina, and throughout BellSouth's nine-state region less than a
thousand orders had been placed via LENS. Testimony of William N. Stacy, BellSouth,
SCPSC, Docket No. 97-101-C, Vol. 3, at 61 (July 8, 1997) ("Stacy Testimony"). Further,
AT&T was the only CLEC that had completed service readiness testing for EDI. 1d,, at
69. Despite this lack of practical experience, BellSouth submitted no specifications or test
results to prove the nondiscriminatory nature of access to its operational support systems.
Testimony of Gloria Calhoun, BellSouth, SCPSC, Docket No. 97-101-C, Vol. 1, at 254,
Vol. 2 at 35, 69-70, 74 (July 7, 1997) ("Calhoun Testimony"); Stacy Testimony, Vol. 3, at
60, 77-78.

37. Moreover, BellSouth's own testimony at the state 271 hearing
established that it does not provide the required nondiscriminatory access to its OSS. For

example, BellSouth witnesses testified that CLECs using LENS are required to enter data
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twice and that such re-entry takes additional time. Calhoun Testimony, Vol. 1 at 271.
See also Stacy Testimony, Vol. 3, at 77-78 (system response time is only a portion of the
time it would take to generate an order). Further, BellSouth has not attempted to
determine how long it would take a CLEC to place an order using LENS compared to the
length of time a BellSouth representative would need to place an identical order. Stacy
Testimony, Vol. 3, at 59.

38. BellSouth's witnesses also identified inherent deficiencies in the
Inquiry Mode of LENS that would be experienced by those CLECs that use LENS for
pre-ordering and EDI for ordering — the use of the interfaces that BellSouth recommends,
and which BellSouth anticipates will be used for 80% of CLEC orders. Calhoun
Testimony, Vol. 2, at 58. For example, when a CLEC accesses BellSouth's OSSs using
LENS' inquiry mode, the CLEC cannot access the full functionality of BellSouth’s Direct
Order Entry Support Applications Program (DSAP) and thus, unlike BellSouth’s
marketing representative, does not get a firm calculated due date. Calhoun Testimony,
Vol. 2, at 66; Calhoun Testimony, Vol. 1, at 270 (due dates are different depending on
which mode of LENS the CLEC uses).

39. Similarly, a CLEC seeking to obtain pre-ordering information via
the LENS inquiry mode concerning a new customer's street address, the available features
and functions in the serving central office, telephone numbers available for assignment,
and installation dates, must validate the customer's street address four times — once to

obtain each piece of information. Calhoun Testimony, Vol. 2, at 60-61. By contrast, the
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system used by BellSouth's representatives integrates pre-ordering and ordering functions
so that the service order is automatically populated by the pre-ordering system. Calhoun
Testimony, Vol. 2, at 58.

40. The Firm Order mode of LENS also does not provide functionality
at parity with that enjoyed by BellSouth's representatives (and BellSouth's customers).
Thus, if a BellSouth customer seeks to change an order, e.g., to add another line or new
service feature, the BellSouth representative can change the existing order while the
customer is on the line. Calhoun testimony, Vol. 2, at 25. By contrast, a CLEC using
either LENS or EDI cannot do so. Id,, Calhoun Testimony, Vol 2, at 72. With LENS, a
CLEC can only change the due date of the order or cancel the order in its entirety.
Calhoun testimony, Vol. 2, at 72. In addition, LENS states that a premises visit is
required even for an order to convert service "as is," which require only a software
change. Calhoun Testimony, Vol. 2, at 20-21. Further, orders for unbundled network
elements submitted via LENS will be processed manually by BellSouth. Calhoun
Testimony, Vol. 1, at 253-54, Vol. 2, at 21-22; Stacy Testimony, Vol. 3, at 70-71.

41. There was also testimony that in addition to the disparity between
CLEC access to BellSouth's OSSs and that enjoyed by BellSouth's representatives, the
primary pre-ordering interface is constantly changing and will continue to do so for the
next six to nine months. Calhoun Testimony, Vol. 2, at 54. Information concerning these
changes is communicated to CLECs via the LENS User Guides, the latest of which was

issued over three months ago on June 17, 1997. Calhoun Testimony, Vol. 1, at 274.
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42. In sum, because it was based on nothing more than assertions by
BellSouth, and was supported neither by evidence of commercial usage, inter-company
testing, or even a review of results of intra-company testing, the SCPSC’s “findings”

regarding OSS should be given no weight.*?

E. Rates for Unbundled Network Elements and Resale
43. The “finding” in the SCPSC's Order that the rates in BellSouth's

SGAT for unbundled network elements and interconnection are based on cost and comply
with the requirements of Section 252(d)(1) are not supported by evidence in the record,
and are in fact contrary to prior SCPSC findings. The rates in the SGAT come from the
AT&T-BellSouth arbitration proceeding. Many of those interim rates came, in turn, from
an interconnection agreement that BellSouth had negotiated with ACSI, and from
BellSouth's tariffs. In the AT&T arbitration proceeding, the SCPSC adopted these rates
for "interim" purposes, and ordered BellSouth to provide "verifiable cost studies" which it
would consider in a separate proceeding. SCPSC Arbitration Order at 15. The SCPSC
did not find in the AT&T arbitration proceeding, or in any other proceeding, that any of
those rates complied with the requirements of Section 252(d)(1).

44, BellSouth has since submitted cost studies in the SCPSC's cost

Moreover, AT&T submitted extensive testimony regarding the problems it was having
accessing BellSouth’s operations support systems and demonstrating that BellSouth, in fact,
was not providing nondiscriminatory access as required by the Act and the Commission’s

regulations. See Prefiled Testimony of Jay Bradbury, Docket 97-101-C (SCPSC, Jun. 20,
1997).
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proceeding, but the SCPSC has not issued any findings in that proceeding, and hearings
are not scheduled to begin until December 1997. BellSouth did not enter its cost studies
into the record of the SGAT/Section 271 proceeding, nor rely on those studies. At the
hearing, AT&T and MCI pointed out the SCPSC had never found the rates included in the
SGAT to be cost-based, and submitted affirmative evidence demonstrating that they did
not satisfy the Act. See Prefiled Testimony of Don J. Wood, on behalf of AT&T and
MCI, Docket 97-101-C, at 14-20 (SCPSC, Jun. 20, 1997). But BellSouth stood by its
position that since the SCPSC had approved the "interim" rates in the context of the
AT&T arbitration proceeding, nothing more was required. Nevertheless, and despite its
refusal to do so previously, the SCPSC SGAT Order adopts BellSouth's proposed findings
and conclusions that its SGAT rates comply with the Act.”® The order includes minimal
explanation, and no review of the record, since there was nothing in the record to review.
45. During the proceeding on its SGAT, BellSouth followed a similar
approach with respect to the wholesale rate for services subject to resale. That is,
BellSouth used the 14.8% discount adopted by the SCPSC for purposes of the arbitrated

AT&T-BellSouth interconnection agreement. BellSouth did not submit evidence

The BellSouth-drafted order does not contain any explanation for its findings that the SGAT
rates taken from BellSouth's tariffs are cost-based. With respect to the rates derived from the
ACSI-BellSouth negotiated agreement, the order merely asserts that such rates "certainly
were not set by the parties without reference to the cost of the services to be provided."

SCPSC SGAT Order, at 55.
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supporting this discount in the SGAT/Section 271 proceeding.**

46. The avoided cost discount was adopted by the SCPSC at its agenda
session at which the commissioners voted on issues in the AT&T-BellSouth arbitration.
To the best of my knowledge, there is no transcript of the meeting. I attended and clearly
recall the events of that meeting, however. At the meeting, one of the commissioners
made a recommendation that the SCPSC adopt the “actually avoided” cost methodology
proposed by BellSouth (and reject the “reasonably avoidable” cost methodology adopted
in the Local Competition Order), and establish a wholesale discount of 14.8%. Another
commissioner then asked if this would be “the lowest [discount] in the region?” The
commission who made the recommendation responded that it was “probably the lowest in
the country.” The commissioner then stated that this was “Good.” The first
commissioner then stated “Yes,” and the other commissioners nodded approvingly.

CONCLUSION
47. For the reasons set forth above, the Commission should accord no

weight to the SCPSC SGAT Order.

As explained in the affidavit of Patricia McFarland, submitted herewith, that discount does

not comply with the Act.
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BEFORE
TRE PURLIC SERVICE COMMISSION OF
SOUTE CAROLINA
MARCH 10, 1997
DOCKET NO. 96-3590-C - ORDER NO. 97-1869
IN RE: PETITION OF AT&T COMMUNICATIONS )
OF THE SQUTHEBRM STATRS, INC. JOR )
ARBITRATION OF AN INTRRCOMNECTION ) Oon
)
)

AGREEMENT WITH BELLSOUTS TELE- ARBITRATION
COMMUNICATIONS, INC.

This matter comes bdefore the Public Service Commission of
South Carolina {the "Commission"”) on ths Petition
("Petition®) of AT&T Communications of the Southern States,
Inc. {"ATET") for arbitration of an interconmnection agreemesnt
with BellSouth Telecommunications, Ianc. ("BellSouth™) (AT&?T
and BellSouth are herein collectivaly known as the
vpartias”). The Petition was filed pursuant to the
Telecommunications Act of 1996 (the “Act")(47 U.8.C.A. 8252
et seg.). ATET filed its Petition on or about November 1S5,
1996, pursuant to §252 of tha Act. BellSouth and ATET had
begun negotiations on June 10, 1996. Upon the filing of the
Petition, the Commigsion established a procedure for the
arbitration (S¢e Commission Ordar Mo. 97-40) and properly
naticed the docket and the pending hearing. ¢the Consuner
Mvocate for the State of South Carolina (the “Congumer
Advocate”), the South Carclina Cable Television Association
("SCCTA"), and BellSouth Advertising and Publishing Company
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(*BAPCO") were allowad to participate in the arbitration
(these parties were not Parties of Record or Intervenors; see
Commission Order Nos. 97-48 and 97-83%). The Parties in this
satter filed tastimony and a list of cutstanding issues to be
arbitrated by the Commigsion.

An arbitration hearing was held on this matter February 3
- 5, 1997, in the Commission’s bearing rocm. Thas Honorable
CGuy Sutler, Chairman, presided. Catherine D. Taylor, Staff
Counsel, assisted in the examination during the hesaring.
Prancis P. Mood, Bsquire, Kenneth P, NcNealy, Bzquire, and
Steve A. Matthews, Esquire, representad ATET. Harsy M.
Lightsey, IIY, Bsquire, William F. Austin, Esquire, William
Ellenberg, Esquire, and Bdward Rankin, Bsquire, appeared an
behelf of BellSouth. Elliott F. Blam, Jr., Esquire,
represented the Consumer Advocaté; B. Craig Collins, Bsquire,
represantad SCCTA; and Palser Freeman, Jr., Bsquire,
represented BAPCO. The thres hearing participants, pursuant
to Commission Order, were not allowed to present testimony or
witnesses in the proceeding.

ATT Commnnications presented the following witnessses:
gg? hvgél%:nuumn
Richard Guepe
Art Lerma
32‘,:."&:?2‘.':..“‘
don J. Wood

William J. Carroll
Deborah J. Winegard
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Bellsauth presentsd the following witnesses:

M.pbonsg J. Varner
Dr. Steve G. Parsons
Walter 8. ““

W. Xeith Nilner

D. Daonna Caldwell
Gloria Calhoamn

P A T
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At the beginning of the arbitration, Counssl for
BellSouth informad the Commission that the issues for which
Ms. Calhoun submitted testimony had been settled by the
Parties, and, tharefore, Ms. Calhoun did not offer her
testimony for the record.

Saction 252 of the Act provides for voluntary negotistions
between requesting carriers and incuphent local exchange
carriers. If parties are unable 't:o reach agresment on the
terms of an appropriate intarconnection agreement, then
either party may request arbitration by the State Cammigsion.
Pursuant to $2623(b)(4) of the Act, this Commission is to
resolve gach issue set forth before it. '

BellSouth and ATAT provided tao tha Commission a listing ot
the cutstanding issues for arbitration by the Commission.
Accordingly, the Commission has ruled upon each of these
issues in the identical order of the listing. The
outstanding issues and the Commission’s decision upon each
are set forth below.

(1) st RellSouth offer for rasale to ATE? at wholesals
rateg all of MellSouth’s retail telecosmmnications secrvices?
What sexvices provided hy BellSouth, {f any, should be
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excluded froa resale?

Tha services in dispute on this issue are: promotions,
non-recurring services, cantract service arcangements
("CSAs"), Lifeline/Linknp, and S11/8911/K1l. The Parties
have reached an agresment upon the igoue 0f reselling
grandfathered services. AT&T argues that requiring BellSouth
to make all sexrvices defined by the Act available for resale
will benefit South Carolins consumers. Such action by the
Commission would provide South Carolina consumers the ability
to select the carrier of their choice without loss of any
services to which they presently subscribe.

The Commission adopts ATUT’s poaition on this issue with
one excepticn. The Commission holds that the Act requires
BellSouth to offer for ressle to ATET at wholesale rates all
telecommunications services that BellSouth provides at retail
to non-carrier subscribers. However, cantract sexvice
srrangements ("special assaablies™) should not receive a
turthar discount below tha contract service arrangement rate.
ATST should receive the same rate as the CSA customer. ATET
will still be allowed to package the sarvice with other
services in order to compete with BallSouth or other local
entrants.

Reszle of these services will insure that all BellScuth
customers will have choices for all services presently
received from BellSouth. Tha Act indeed permits reasonsble
and non-discriminatory conditions or limitationg on the

resals of telecommunications services, and we therefore ‘
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condition our ruling with reapect to the CEAs. CBAs are
designad to respond to specific cowmpetitive challenges on
customer-dDy~customer basis. As BellSaouth argued, the ,
contract price for these services has already been discounted
from the tariffed rate in order to weet competition.

(2) what terms and conditiona, including use gnd user

- restrictions, if any, should be applied to ressle of
BellSouth services?
- Ontil further order of this Comsisgsion, we hold that the

present tariff restrictions for BellSouth services shall
resain in place since there has been no showing that the
restrictions set forth in BellSouth’s tariffs ara
unreasonable and/or discriminatory. The Coxmission allaws
BellSouth to apply any use or user restriction or term or
condition found in the relevant tariff of ths service being
resold when it resells that service to whalesals custamers.
Rasale of BellSouth's retail services shall be subject to the
— texms and conditions currently containsd in the resale
service tariffs. Upon Petition to this Cxxmission, ATET wmay

-~ challenge any terms and conditions which it contends ere
unreasocnable or discriminatory. ¥No new restrictions have
been proposed for or will be implemented upon the resold
services. Cross class selling is specifically prohibited.
The Commission also adopts ths interLATA joint marketing
reatriction found in the Act (§271(e)(1}).

(3) What are the appropriats standards, if any, for
- performance metrics, service restoration, and quality
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assurance related to sexvices prouvided by BellSouth for
resale sad for network elements provided to AT&T by
BallSouth?

This Cammission finds that it is not necessary to
establiah additional perforsance and service measurements.

This Commission already bas service measuremsents in place.
BellSouth must provide the same quality of servicas to AT&Y
that it provides to its own customers, as it has committed to |
do. AT&T has a right to submit complaints to the Commission
should it fesl that any service is not camparable. We

believe that this decision comports with the Act and the

FCC’'s Order. Within ninety {90) days of the approval of the
agreement, BellSouth and ATET must meet to develop additional
mgasurements, if needed.

(¢} Must BellSouth take financial responsibility for its
own actions in causing, or its lack of action in preventing,
onbillsble or uncollectible AT rovenues?

The Cosmission adopts AT:T’s position on this issue.
BellSouth is the only Party in the position to prevent the
errors that lead to unbillable or uncollectible revenue.

Thus, consistent with the Act, BallSguth should cospansate

ATET for revenua losses caused by BellSouth’s errors. A new
entrant’s inability to recaive all apprapriate revenues would
substantially impair the competitive market. This Commission ‘;
lacks the jurisdiction or legislatively-granted authority to = -
impase penalties or fines under this issue. '

(S) Sbould BellSouth be required to provide real-time and
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interactive acocess via electronic interfaces as requested by

AT&T to perform the following: pre-service oxﬂerﬁw, service |

trouble reporting, service order processing and provisioning,
custamer usage data transfer, snd local account maintenance?
If this process reguires the dgvelopmant of additiomal
capabilities, and costs are incurred, how shonld those costs
be recaovered? (Tha Parties announced at the hearing that,
with the axception of the cost recovery issue, BellSoutk and
ATLT have resalved this issue.)

ATGT offers in its Brief that the costs associated with
implementing electronic interfaces should be shared eguitably
among all parties who benefit from those interfaces. ATET’s
position on this issue is adoptad upon the following
condition: The Party requesting the special arrangement for
data accass should pay for ths devalopmental cost for
providing the accesa. Rowaver, if other Parties request the
same or similar access and benefit from the development,
these cther parties should shars the cost, and ATHT would
then be refunded a proportionate share of the costs. We
conclude that the system and design modifications necessary
to provide new entrants the service and capsbilities such as
those requastad by AT&T in this proceeding are reasonably
necessary to establish tha infrastructure necessary to
accomplish the goals of the Act and will ultisately benefit
aany competing Local Exchange Carriers.

(6) When ATST resells BallScuth's local m service,
or porchases unbundlied local switehing, is it technically
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feasibls or cotharwise sppropriata to raute operator services
and directory sssistance calls directly to A%62's platforwm?

ATET requests customized routing of operator and directory
asgistance calls to provide South Caroclina consumers with
convenient access to their chosen local service providar in
order to avoid customer confusion. The Cosmission adopts
AT&T'’s position on this issue. BellScuth shall route AT:T
customers to ATET for operator and directory assistance
services. Therefors, & custamer will de able to have his or
her calls routed toc the aparatars of such customer’s chosen
local service provider. Line class codas shall be utilized
as recocmended by ATET on @ first come, first serve basis.
BallSouth and AT&T are encouraged o continus their efforts
to davelop & long-term Advanced Integlligent Network (“AIN")
based sclution to the selective routing issue.

(7) Nust an incumbent local exchange carrier hrand
services sold ar infarmation provided to customers on behalf
of ATET? (The only remaining aspect of this issue is the
branding of aperator services and directory assistances).

This Cammission finds that branding is technically
feasidble and should be implemented. Branding of services is
important to consumars becausa it eliminates custower
confusion. We order BellSouth to bdrand any oparator and
directory assistance services with the ATET drand where
BellSouth cannot route calls because of technical limitations
or ATST choosss not to require diroc}: routing to its own
operator and directary assistance platform. However, it
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BesllSouth finds that it {s not possidble to implement branding
for ATiT, BellSouth must revert to generic brandin§ for all
local exchange providsrs including itself.

{8) (Original issue numder 9) Nust BellSouth allow ATET to
appear on the oover of BellSouth’s directory in & mamner st
least equal to BellSouth’s appearence?

This issue is not subject to arbitration. BAPCO is not
jurisdictionally subject to arbitrstion under the Act.
Directary publigshing is s private matter which should be
nagotisted between ATAT and BAPCO or another publisber.
Bellsouth has no ahility to control or direct the placement
of names or logos on directory covers. Therefore, ATET’S
request is denied.

(9) (Original issue number 14) Must BellSouth provide
ATAT with: (a) unmediated access to AIN triggers, or utilize
the same mediation device that it reguires AT&T to use?

This Commission concludes that ATET's position on this
isaue shall be adopted. This Comission seeks to encourage
the development of an intelligent network in South Carnlina
for the banefit of South Carolina consumers. The Commission
thereafore orders BellSouth to unbundle access to its AIM
triggers for ATLT in the same mannar in which Bellsouth uses
AIN triggers for services to its own custaomers. In reaching
this result, we find that there is noc need for a mediation
device. The use of a mediation device may cause ATET
customers to experience an increase in post-dial delay.

(b} routing capabilities to ATET’s cperator
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sexvices platform? Operator assistance meets tde definitien

of a "network elemant® because these services sre
'capnbil.itus“ used in the transmission, routing or other
provision of a telecommunications system. AT&T’S request to
purchase branded operator services and to have AT&T customers
routed to ATET operators is valid and reasonable. We believe
such routing of operator services will enhance competition in
South Caroliaa.

(c) access to customers’ inside wiring by
allowing ATET to disconnect and ground BellSouth'’s astwark
interface device (“NID")? BellSouth has agreed to perait
AT&T to attach its wire to BellSouth’s NIDs with excess
capacity. ATET witnesses testified that, when attaching to
NIDs without excass capacity, AT4T believes it cquld
disconnect and properly ground the BellSouth wire. It is
within this Commission’s discretion, uader the FCC's Order,
as to vwhether a direct connection between the new entrant’s
local loop and the incumbent LECs’ NIYD is technically
feasible. We believe that this iz technicslly feasible. We
therefore order that AT:&T may discoansct and ground
BellSouth’s wire and attach ATéT‘s wire directly to
BellScuth’s WID. Further, we hold that ATET should be
pernittasd to attach its wire to NIDs used in business
settings which are similar to residential secrvice NiDs.
However, ATET wust assume full liability for its actions and
for any adverse conuquéncea that may result.

(10) (Original issue number 15) sShould ATLY be allowed
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ta combine unbundled natwork elements in any mamner it
chooses, including recreating existing BellSouth services?

I2 ATST is allowed to cosbine unbundled alemants, what is the
appropriate pricing for recombined slementa?

ATET may recombine unbundled a¢twork elements in any
manner it choosea. Rowever, the rebundling of natwark
elements to produce an existing retail service is a pricing
issue and is under the jurisdiction of this Commission., 1If
network elements are rebundled to produce an existing
tariffed retail sexvice, the appropriate price to be charged
to ATET by BellSouth is the vholesale price {(discounted
retail price). ATET should be required to pay to BellSouth
the applicable wholesale rate of the replicated service and
aot just the rates for the unbundled network elements that
ara purchased.

Pinally, the Cormission concludes thet verticsl features
inherent in the unbundled local switching elament are
themselves retail servicas and, thus, should be priced at the
retail tariffed rate less the appropriate discount and not
priced as part of the switching compoaent.

(11) (Original issue number 1§) Must BsllScuth make
rights-of-way available to ATLT on tezrms sad conditions equal
tg that it provides itself for the following situations:

(s) What is the appropriste means to provide ATET the
acoess to ducts whers an smergency situatiom occurs?

b) Whethsr NellSouth sdould allow ATET to lasave a reasonable
amount of equipment in place for 48 hours while it places its
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facilities in RellSouth’'s right-of-way, provided space is
available? {c) Whather BellSoutk should be required to
provide ATET copies of anvirommental reports, if eny, on
rights-of-way ATIT will be accessing?

The Commission adopts ATET's position on this issue.
BasllSouth shall provide to AT&T equal and non-discriminatory
access to rights-of-way, conduits, poles, pols attachments
and other pathways. Won-diacriminataory sccess is regquired to
proacte competition. AT&Y has proposed a comaon emergency
duct and inner-duct for use in emsrgency service restoration
situations. AT&T also has proposed a pricrity restoration
schedule in an amergency situation to restors service first
toe fire, police, and/ar hospital facilities and next to
restare service to the facilities ispacting the greatest
nuombaxr of people. ATIT sseks space in manholes for racking
and storage of up to fifty feet of cable and space for a
reasonable amount of equipment necessary for installing
and/or splicing fiber for a period not to exceed 48 hours,
where space is available. Additicnally, ATET reguests that
BellSouth advisa it as to whether an eavironmental, health
and safety inspection has been performed within ten days of
AT4T's application for a license. The Cosmission balieves
that AT4T’s requests are reasonable and result {a
non-discriminatory access as intended by the Act. Therefore,
the Commission orders BellSouth to provide ATAT access to
rights~of-way, conduits, pole sttachments, and any other
pathways on terms and conditions as reguasted by ATET (as
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dascribed abova).

(12) (Original issue number 19) Nust Bellsouth pravids
ATLT witk access tn BellSouth’'s dark Eiber?

The Commission defines dark fiber in this proceeding as
“unused transmission media”. We conclude that dark fiber is
a network elament bacauvee it is a facility or equipment used
in ths pruvision of a telecommunicationa service. Provision
of unused transmission media will facilitate the development
of compstition. Denial of access to such unused facilities
to ATET and other new entrants may dciay their entry into the
narket to provida competitive services to South Carolina
consumers. The Commission therefore adopts ATET’s position
on this issue and orders BellSouth to provide ATET with
access to BellSouth dark tiber.

(13) (Original issue number 21) MNust appropriate
wholesale rates for BellSouth services subject to resale
equal BellSouth’s retail rates less all direct and indirect
costs related to retail functions? (See Bslow)

(14) (Original issue number 22) What are the apprupriate
BellSouth wholesale rates?

The Commission considers together these two issues
regarding RellSouth wholesals rates. We adopt Bellsouth
wvitness Walter Reid's smethodology with some exceptions. We
do not agrea that all of the operator services (such as ¢sll
completion and number services) costs would continue to be
experienced. The Commission believes that 30% of the costs
would be avoided due to the direct routing of calls to ATET



